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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 04/27/2006 has been 
placed in record and considered by the examiner. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 51 , 52, 73 and 74 rejected under 35 U.S.C. 1 01 because the claimed 
invention is directed to non-statutory subject matter. 

With respect to independent claims 51 and 73, the applicant's specification does 
not specify "a computer program product" to exclude from the computer program, 
therefore, one of ordinary skill in the art could interpret that the computer program 
product is the computer programs. Since, the computer programs are considered an 
abstract idea, because the computer programs are not physical "things" and/or are not 
"acts" being preformed; thus, "a computer program product" is non-statutory subject 
matter. 

With respect to independent claims 52 and 74, the applicant's specification 
describes that "a computer program element comprising... computer program code 
means to make a portable communication device execute, when said program element 
is loaded in the portable communication device... The program code can also be 
downloaded remotely from a server either outside or inside the cellular network or be 
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downloaded via a computer like a PC to which the phone is temporarily connected" (see 
[0072], [0073] and [0097]). Thus, one of ordinary skill in the art could interpret that the 
claimed limitation "computer program element" could be a signal medium, which is used 
for containing, storing, communicating, propagating or transporting the computer 
programs. Since, the signal medium is not fallen within one of four statutory categories 
of invention; therefore, it is non-statutory subject matter. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 36, 37, 42-44, 49-58, 61-68 and 71-74 are rejected under 35 
U.S.C. 102(e) as being anticipated by Paakkonen (US 2004/0121818). 

Regarding claim 36, Paakkonen discloses a method of sending a call relevance 
flag ("send a ringing image call set-up message" see [0024] and [0026]; or "flag" see 
[0028] and [0047]) with a call for use in alerting a called party ("transmitted to 
terminating mobile station 130 in connection with call establishment" see [0024]), the 
method comprising: 
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selecting, by a calling party, at least one call relevance flag ("a ringing image 
identifier may be selected by the user of the originating mobile station" see [0026]) for 
use in alerting a called party of a phone call (fig. 8, step 812 and [0048]-[0049]), 

setting up a voice connection to a called party phone ("originating mobile station 
100 to initiate call establishment" see [0025]), and 

transmitting said at least one call relevance flag to the called party phone during 
the setting up of the voice connection ("transmitted to terminating mobile station 130 in 
connection with call establishment" see [0024]), such that the call relevance flag can be 
used for selecting a manner of alerting the called party of the phone call provided over 
the voice connection (fig. 8, step 812 and [0048]-[0049]). 

Regarding claim 37, Paakkonen discloses the method according to claim 36, 
wherein the flag is transmitted during a signaling phase for setting up the connection 
("transmitted to terminating mobile station 130 in connection with call establishment" 
see [0024]). 

Regarding claim 42, Paakkonen discloses the method according to claim 36, 
further comprising: 

selecting at least one media object for use in alerting the called party ("a ringing 
image identifier may be selected by the user of the originating mobile station" see 
[0026]), and 
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transmitting the at least one media object to the called party phone during the 
setting up of the voice connection ("transmitted to terminating mobile station 130 in 
connection with call establishment" see [0024]), such that the called party can use the 
media object when being alerted about the phone call provided over the connection (fig. 
8, step 812 and [0048]-[0049]). 

Regarding claim 43, Paakkonen discloses a portable communication device (fig. 
3) for sending a call relevance flag ("send a ringing image call set-up message" see 
[0024] and [0026]; or "flag" see [0028] and [0047]) with a call ("transmitted to terminating 
mobile station 130 in connection with call establishment" see [0024]) for use in alerting a 
called party (fig. 8, step 812 and [0048]-[0049]), the portable communication device 
comprising: 

a control unit (fig. 3, 320) arranged to receive a selection by a user of at least one 
call relevance flag ("a ringing image identifier may be selected by the user of the 
originating mobile station" see [0026]) to be used in selecting a manner of alerting a 
called party of a phone call (fig. 8, step 812 and [0048]-[0049]), and 

a communication unit (fig. 3) arranged to set up a voice connection to a called 
party phone ("originating mobile station 100 to initiate call establishment" see [0025]), 
and transmit the call relevance flag to the called party phone during the setting up of the 
voice connection ("transmitted to terminating mobile station 130 in connection with call 
establishment" see [0024]). 
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Regarding claim 44, Paakkonen discloses the portable communication device 
according to claim 43, wherein the communication unit is arranged to transmit the call 
relevance flag during a signaling phase for setting up the connection ("transmitted to 
terminating mobile station 130 in connection with call establishment" see [0024]). 

Regarding claim 49, Paakkonen discloses the portable communication device 
according to claim 43, wherein the control unit is further arranged to select at least one 
media object ("a ringing image identifier may be selected by the user of the originating 
mobile station" see [0026]) for use in alerting a called party of a phone call (fig. 8, step 
812 and [0048]-[0049]) and provide the media object for transmission to a called party 
phone and the communication unit is arranged to transmit the media object to the called 
party phone during the setting up of the voice connection ("transmitted to terminating 
mobile station 130 in connection with call establishment" see [0024]). 

Regarding claim 50, Paakkonen discloses the portable communication device 
according to claim 43, wherein the portable communication device includes a cellular 
phone ("mobile phones" see [0024]). 

Regarding claim 51, Paakkonen discloses a computer program product 
("Memory 230 and SIM 240 may provide storage for programs" see [0035]) comprising 
a computer readable medium, having thereon computer program code means, to make 



Application/Control Number: 10/595,565 Page 7 

Art Unit: 2617 

a portable communication device perform, when said program is loaded in the portable 
communication device, a method comprising: 

selecting at least one call relevance flag ("a ringing image identifier may be 
selected by the user of the originating mobile station" see [0026]) for use in alerting a 
called party of a phone call (fig. 8, step 812 and [0048]-[0049]), requesting a setting up 
of a voice connection to a called party phone ("originating mobile station 100 to initiate 
call establishment" see [0025]), and 

transmitting said at least one call relevance flag to the called party phone during 
the setting up of the voice connection ("transmitted to terminating mobile station 130 in 
connection with call establishment" see [0024]), the call relevance flag being used for 
selecting a manner of alerting the called party of the phone call provided over the voice 
connection (fig. 8, step 812 and [0048]-[0049]). 

Regarding claim 52, Paakkonen discloses a computer program element 
("Memory 230 and SIM 240 may provide storage for programs" see [0035]) comprising: 

computer program code means ("program... application" see [0035]) to make a 
portable communication device perform, when said program element is loaded in the 
portable communication device ("Memory 230 and SIM 240 may provide storage for 
programs" see [0035]), a method comprising: 

selecting at least one call relevance flag ("a ringing image identifier may be 
selected by the user of the originating mobile station" see [0026]) for use in alerting a 
called party of a phone call (fig. 8, step 812 and [0048]-[0049]), and at least order the 
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setting up a voice connection to a called party phone ("originating mobile station 100 to 
initiate call establishment" see [0025]) and transmission of said at least one call 
relevance flag to the called party phone during the setting up of the voice connection 
("transmitted to terminating mobile station 130 in connection with call establishment" 
see [0024]), such that the call relevance flag can be used for selecting a manner of 
alerting the called party of the phone call provided over the voice connection (fig. 8, step 
812 and [0048]-[0049]). 

Regarding claim 53, Paakkonen discloses a method of using a call relevance flag 
("send a ringing image call set-up message" see [0024] and [0026]; or "flag" see [0028] 
and [0047]) received in relation to a call (fig. 8, step 802 and [0046]), the method 
comprising: 

receiving a call relevance flag from a calling party phone during a set up of a 
voice connection (fig. 8, step 802 and [0046]), selecting a manner of alerting a called 
party based on the call relevance flag (fig. 8, step 808 and [0048]-[0049]), and alerting 
the called party about the call in the selected manner (fig. 8, step 812 and [0048]- 
[0049]). 

Regarding claim 54, Paakkonen discloses the method according to claim 53, 
wherein the call relevance flag is received during a signaling phase for setting up the 
connection (fig. 8, step 802 and [0046]). 
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Regarding claim 55, Paakkonen discloses the method according to claim 53, 
wherein the selecting comprises: selecting at least one media object corresponding to 
the call relevance flag (fig. 8, step 808 and [0048]-[0049]), and wherein the alerting 
comprises: using the media object for alerting the called party (fig. 8, step 812 and 
[0048]-[0049]). 

Regarding claim 56, Paakkonen discloses the method according to claim 55, 
wherein said at least one media object includes a ring tone and wherein the alerting 
comprises using the ring tone for alerting the called party (fig. 8, step 812 and [0048]- 
[0049]). 

Regarding claim 57, Paakkonen discloses the method according to claim 55, 
wherein said at least one media object includes a piece of text and wherein the alerting 
comprises displaying that text when alerting the called party ("text" see [0043] and fig. 8, 
step 812). 

Regarding claim 58, Paakkonen discloses the method according to claim 55, 
wherein said at least one media object includes an image and wherein the alerting 
comprises displaying the image when alerting the called party (fig. 8, step 812 and 
[0048]-[0049]). 
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Regarding claim 61, Paakkonen discloses the method according to claim 53, 
wherein the receiving comprises: 

receiving a media object from the calling party phone during the set up of the 
voice connection (fig. 8, step 802 and [0046]) and wherein the method further 
comprises: 

alerting the called party using the media object (fig. 8, step 812 and [0048]- 
[0049]). 

Regarding claim 62, Paakkonen discloses a portable communication device (fig. 
3) for using a call relevance flag ("send a ringing image call set-up message" see [0024] 
and [0026]; or "flag" see [0028] and [0047]) received in relation to a call (fig. 8, step 802 
and [0046]), the portable communication device comprising: 

a communication unit (fig. 3, 375) arranged to receive a call relevance flag (fig. 8, 
step 802 and [0046]-[0048]) from a calling party phone during a set up of a voice 
connection ("transmitted to terminating mobile station 130 in connection with call 
establishment" see [0024]), 

a control unit (fig. 3, 320) arranged to select a manner of alerting a called party 
based on the call relevance flag (fig. 8, step 808 and [0048]-[0049]), and 

at least one alerting unit (fig. 3, 300 and 350) arranged to alert the called party in 
the selected manner of a call being made via the voice connection (fig. 8, step 812 and 
[0048]-[0049]). 
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Regarding claim 63, Paakkonen discloses the portable communication device 
according to claim 62, wherein the communication unit is arranged to receive the call 
relevance flag during a signaling phase for setting up the voice connection (fig. 8, step 
802 and [0046]). 

Regarding claim 64, Paakkonen discloses the portable communication unit 
according to claim 62, wherein the control unit, when selecting, is arranged to select at 
least one media object corresponding to the call relevance flag (fig. 8, step 808 and 
[0048]-[0049]) and wherein the at least one alerting unit alerts the called party using the 
media object (fig. 8, step 812 and [0048]-[0049]). 

Regarding claim 65, Paakkonen discloses the portable communication unit 
according to claim 64, wherein the alerting unit includes a display, a vibrator, a speaker, 
an earphone or a microphone (fig. 3). 

Regarding claim 66, Paakkonen discloses the portable communication device 
according to claim 64, wherein said at least one media object includes a piece of text, 
and wherein the at least one alerting unit includes a display that is arranged to display 
the text when alerting the called party ("text" see [0043] and fig. 8, step 812). 

Regarding claim 67, Paakkonen discloses the portable communication device 
according to claim 64, wherein said at least one media object includes an image, and 
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wherein the at least one alerting unit includes a display that is arranged to display the 
image when alerting the called party (fig. 8, step 812 and [0048]-[0049]). 

Regarding claim 68, Paakkonen discloses the portable communication device 
according to claim 64, wherein said at least one media object includes a ring tone, and 
wherein the at least one alerting unit comprises a speaker and a ring tone generating 
unit arranged to use the ring tone for alerting the called party (fig. 8, step 812 and 
[0048]-[0049]). 

Regarding claim 71 , Paakkonen discloses the portable communication device 
according to claim 62, wherein the communication unit is further arranged to receive a 
media object from the calling party phone during the set up of a voice connection (fig. 8, 
step 802 and [0046]) and the at least one alerting unit is further arranged to alert the 
called party of a call being made via the voice connection using the received media 
object (fig. 8, step 812 and [0048]-[0049]). 

Regarding claim 72, Paakkonen discloses the portable communication device 
according to claim 62, wherein the portable communication device includes a cellular 
phone ("mobile phones" see [0024]). 

Regarding claim 73, Paakkonen discloses a computer program product 
("Memory 230 and SIM 240 may provide storage for programs" see [0035]) comprising 



Application/Control Number: 10/595,565 Page 13 

Art Unit: 2617 

a computer readable medium, having thereon computer program code means, to make 
a portable communication device perform, when said program is loaded in the portable 
communication device, a method comprising: 

receiving a call relevance flag ("a ringing image call set-up message" see [0024] 
and [0026]; or "flag" see [0047]) from a calling party phone during a set up of a voice 
connection (fig. 8, step 802 and [0046]), 

selecting a manner of alerting a called party of the call based on the call 
relevance flag (fig. 8, step 808 and [0048]-[0049]), and 

alerting the called party about the call in the selected manner (fig. 8, step 812 
and [0048]-[0049]). 

Regarding claim 74, Paakkonen discloses a computer program element 
("Memory 230 and SIM 240 may provide storage for programs" see [0035]) comprising: 
computer program code means to make a portable communication device perform, 
when said program element is loaded in the portable communication device, a method 
comprising: 

receiving a call relevance flag ("a ringing image call set-up message" see [0024] 
and [0026]; or "flag" see [0047]) from a calling party phone during a set up of a voice 
connection (fig. 8, step 802 and [0046]), 

selecting manner of alerting a called party of a call based on the call relevance 
flag (fig. 8, step 808 and [0048]-[0049]), and 
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alerting the called party about the call in the selected manner (fig. 8, step 812 
and [0048]-[0049]). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

I) Claims 38, 39, 45, 46, 59 and 69 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Paakkonen in view of Heinonen (US 6,671 ,370). 

Regarding claim 38, Paakkonen discloses the method according to claim 36, 
except wherein one call relevance flag is a flag indicating a priority of the call according 
to the calling party. However in analogous art, Heinonen teaches wherein one call 
relevance flag is a flag indicating a priority of the call according to the calling party ("a 
priority bit, or flag, indicates the importance of the call being received as high 
importance, as low importance, or as normal importance" see col. 3, lines 49-62). Since, 
Paakkonen and Heinonen are related to the method wherein the calling party can send 
a specific ring tone to the called party; therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the method of 
Paakkonen as taught by Heinonen for purpose of allowing the called party to recognize 
what is priority level of the incoming call based on the ring tone ("This priority indication 
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can be provide by visual information that appears on a screen that is associated with 
the recipient handset, and/or by sound information that is recognized by the recipient as 
identifying different priority levels (for example, a high importance call, a low importance 
call, or a normal call)" see col. 3, lines 57-62); thus increasing the quality of service. 

Regarding claim 39, Heinonen further discloses the method according to claim 
38, wherein the priority is a priority in a group including low priority, normal priority and 
high priority (for example, a high importance call, a low importance call, or a normal 
call)" see col. 3, lines 57-62). 

Regarding claim 45, Paakkonen discloses the portable communication device 
according to claim 43, except wherein one call relevance flag is a flag indicating a 
priority of the call according to the user. However in analogous art, Heinonen teaches 
wherein one call relevance flag is a flag indicating a priority of the call according to the 
calling party ("a priority bit, or flag, indicates the importance of the call being received as 
high importance, as low importance, or as normal importance" see col. 3, lines 49-62). 
Since, Paakkonen and Heinonen are related to the method wherein the calling party can 
send a specific ring tone to the called party; therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the method 
of Paakkonen as taught by Heinonen for purpose of allowing the called party to 
recognize what is priority level of the incoming call based on the ring tone ("This priority 
indication can be provide by visual information that appears on a screen that is 
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associated with the recipient handset, and/or by sound information that is recognized by 
the recipient as identifying different priority levels (for example, a high importance call, a 
low importance call, or a normal call)" see col. 3, lines 57-62); thus increasing the 
quality of service. 

Regarding claim 46, Heinonen further discloses the portable communication 
device according to claim 45, wherein the priority is a priority in a group including low 
priority, normal priority and high priority (for example, a high importance call, a low 
importance call, or a normal call)" see col. 3, lines 57-62). 

Regarding claim 59, Paakkonen discloses the method according to claim 53, 
except wherein one call relevance flag is a flag indicating a priority of the call according 
to a calling party. However in analogous art, Heinonen teaches wherein one call 
relevance flag is a flag indicating a priority of the call according to the calling party ("a 
priority bit, or flag, indicates the importance of the call being received as high 
importance, as low importance, or as normal importance" see col. 3, lines 49-62). Since, 
Paakkonen and Heinonen are related to the method wherein the calling party can send 
a specific ring tone to the called party; therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the method of 
Paakkonen as taught by Heinonen for purpose of allowing the called party to recognize 
what is priority level of the incoming call based on the ring tone ("This priority indication 
can be provide by visual information that appears on a screen that is associated with 
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the recipient handset, and/or by sound information that is recognized by the recipient as 
identifying different priority levels (for example, a high importance call, a low importance 
call, or a normal call)" see col. 3, lines 57-62); thus increasing the quality of service. 

Regarding claim 69, Paakkonen discloses the portable communication device 
according to claim 62, except wherein one call relevance flag is a flag indicating a 
priority of the call according to a calling party. However in analogous art, Heinonen 
teaches wherein one call relevance flag is a flag indicating a priority of the call 
according to the calling party ("a priority bit, or flag, indicates the importance of the call 
being received as high importance, as low importance, or as normal importance" see 
col. 3, lines 49-62). Since, Paakkonen and Heinonen are related to the method wherein 
the calling party can send a specific ring tone to the called party; therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the method of Paakkonen as taught by Heinonen for purpose of allowing the 
called party to recognize what is priority level of the incoming call based on the ring tone 
("This priority indication can be provide by visual information that appears on a screen 
that is associated with the recipient handset, and/or by sound information that is 
recognized by the recipient as identifying different priority levels (for example, a high 
importance call, a low importance call, or a normal call)" see col. 3, lines 57-62); thus 
increasing the quality of service. 
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II) Claims 40, 41, 47, 48, 60 and 70 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Paakkonen. 

Regarding claims 40, 41 , 47, 48, 60 and 70, Paakkonen does not specifically 
disclose that wherein one call relevance flag is a flag indicating a mood of the calling 
party, wherein the mood is a mood in a group including angry, sad, happy, content, 
nervous, anxious and scared. However, Paakkonen teaches that the calling party can 
select a specific ringing image (read on the claimed limitation "call relevance flag") 
which can be a picture ("a ringing image identifier may be selected by the user of the 
originating mobile station 100 from a plurality of ringing image identifiers stored in 
station 100 and transmitted as part of the ringing image call setup message 102" see 
[0026]) and/or text ("selecting one or more files such as audio, images/video, text, etc." 
see [0042] and "each ringing image may include data comprising a combination of 
sound and images/video coupled with text together with a format for presenting such 
multimedia to the user" see [0031]); therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use the teaching of 
Paakkonen to indicating a mood of the calling party as the calling party having a choice 
to send a specific picture or specific note to show the calling party's mood such as 
angry, sad, happy, content, nervous, anxious and scared, so that the called party can 
see it before the called party accepts the call; thus increasing the quality of service. 



Conclusion 
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5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) Colmenarez discloses that "the viewer sends snapshots from the attached 
camera and flags the photos as expressions of the viewer when happy, sad, angry, 
anxious, afraid, disgusted, etc" (see specification). 

b) Deed discloses that "based upon the output control signal, the output 
reproduction device, such as the ringer 95, audibly reproduces the ringing tone to 
thereby alert the user of the mobile station to the incoming call" (see specification). 

c) Lewis discloses that "A message priority, in the form of a flag, may be 
associated with each message. In this manner, priorities may be associated with each 
message and delivery schemes may be established based on message priority. For 
example, a priority flag may be set to a priority of "urgent."" (see specification). 

d) Teranishi discloses that "a novel telecommunication device capable of 
recognizing the priority for displaying the high priority call with a priority-indicating flag to 
enable the user to visually recognize the priority" (see specification). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huy Q Phan whose telephone number is 571-272-7924. 
The examiner can normally be reached on 9AM-7:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached on 571-272-7603. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
/Huy Q Phan/ 

Primary Examiner, Art Unit 2617 
Date : 06/04/2009 



